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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 1 – NEW ENGLAND 

5 POST OFFICE SQUARE – SUITE 100 
BOSTON, MASSACHUSETTS 02109-3912 

February 18, 2021 

The Honorable Michael J. Nicholson 
Mayor of the City of Gardner 
95 Pleasant Street 
Room 125 
Gardner, MA 01440 

Dear Mr. Mayor: 

Thank you and your staff for joining personnel from the U.S. Environmental Protection Agency (EPA) and 
the Massachusetts Department of Environmental Protection (MassDEP) on February 11, 2021 for a 
virtual discussion about the property located at 177 West Street in Gardner, MA. Per your request, the 
following is a summary of that discussion. 

The discussion began with an explanation of EPA’s Superfund Emergency Response and Removal 
program, which included clarification as to why this particular property, in its current state, does not 
appear to meet criteria for an emergency response. This is because while the building is a physical 
hazard, it does not appear to pose an urgent environmental hazard to the surrounding community, as an 
active release of hazardous substance(s) to the environment has not been observed or documented. 
EPA expressed its willingness to evaluate the property once the building’s structural integrity has been 
addressed to ensure physical safety.  

During our discussion, the City apprised the agencies that it is continuing efforts to acquire ownership of 
the property through tax foreclosure proceedings. In addition, when the City is in a position to address 
the building’s structural integrity, MassDEP offered to provide timely review of plans as they may relate 
to management of potential asbestos containing materials (ACM) or other hazardous substances that 
may be encountered while attempting to stabilize or (partially) demolish the building. MassDEP will 
facilitate approval of a Non-Traditional Work Plan for asbestos removal and management 
submitted by the City, which may include working with a structural engineer and a licensed asbestos 
removal contractor to establish and carry out approved work protocols.  

Once the property has been acquired by the City and the building has been stablized or (partially) 
demolished, and EPA has received a referral from MassDEP, we will seek consent for access from the 
City to conduct a preliminary assessment and site investigation (PA/SI). A Closure Memorandum will 
document whether the PA/SI findings support performance of a time-critical removal action under EPA’s 
criteria.1 We cautioned that although the property may meet federal criteria for performance of a 

1 Pursuant to the Comprehensive Environmental Response, Compensation and Liability Act ("CERCLA”), 
commonly known as the federal “Superfund” law, and the National Contingency Plan (NCP), at 40 C.F.R. 
Part 300.
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removal action, there are also other factors we must consider before deciding to proceed with a 
removal action, including the status or work on other sites and competing program fiscal year budgetary 
demands. Also, we noted that EPA’s time-critical removal actions under Superfund are intended to 
address imminent and substantial endangerment conditions and are not intended to address all 
environmental issues at a property.   

Should EPA move forward to investigate this property in the future, the timeframe from mobilizing to 
the site to conduct the PA/SI, to issuing the Closure Memorandum, generally takes about three months; 
however, weather delays and other factors could extend this timeline by a few weeks. If the PA/SI 
concludes that a removal action is warranted, and EPA management agrees to move forward, EPA will 
issue an Action Memorandum, which is the decision document authorizing the action and associated 
funding.   

Once an Action Memorandum is signed, the removal action typically occurs as soon as practicable; for 
this property, that could mean spring or summer, depending on timing of other activities noted above 
and discussed on our call. We also noted that EPA needs to obtain written consent to access the 
property before conducting a PA/SI and removal action, which may take extra time to obtain, depending 
on status of current ownership.2   

Please let me know if the above summary has not captured any part of our conversation as you 
remember it. I look forward to working with you and your staff. 

Sincerely, 

Allyson Bowden 
On-Scene Coordinator 
Emergency Planning and Response Branch 
Superfund and Emergency Management Division 

CC: William Lovely, Section Chief, Emergency Planning and Response Branch, EPA 
Doug Gutro, Office of Public Affairs/Public Affairs Director, EPA 
Stacy Greendlinger, Enforcement Coordinator, EPA 
Cynthia Lewis, Senior Enforcement Counsel, EPA 
Mark Baldi, Deputy Regional Director, Bureau of Waste Site Cleanup, MassDEP, Central Region 
Kevin Daoust, Section Chief, Bureau of Waste Site Cleanup, Mass DEP, Central Region 

2 EPA seeks consensual access from owners/operators/tenants at a property, documented on an EPA 
access form; or, if not possible, via a warrant or order from federal court (with the assistance of the 
United States Department of Justice).
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